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Suprenme Court of Okl ahona.

Kennet h Davi d BOYLES and Debra L. Boyles, husband and wife, Plaintiffs-
Appel | ees,
V.

OKLAHOVA NATURAL GAS COVPANY, a Foreign Corporation; Accurate Fire Equi pment
Conpany, an Gkl ahoma Cor poration; Jay Leasi ng Conpany, an Okl ahonma Corporation
and CGeorge Carder, d/b/a George Carder Plumbing Conpany, Defendants-Appell ees,
Cant een Corporation of Oklahoma, an Gkl ahoma Cor poration, Defendant-Appellant.

Kennet h Davi d BOYLES and Debra L. Boyles, husband and wife, Plaintiffs-
Appel | ees,
V.

OKLAHOVA NATURAL GAS COWPANY, a Foreign Corporation; Accurate Fire Equi pnent
Conpany, an Gkl ahoma Cor poration; Jay Leasi ng Conpany, an Okl ahoma Corporation
and Canteen Corporation of Cklahoma, an Okl ahona Corporation, Defendants-
Appel | ees,

Ceorge Carder d/b/a George Carder Plunbi ng Conpany, Defendant- Appell ant.

Nos. 52220, 52249.
Nov. 4, 1980.

I njured passerby brought action in negligent tort against four defendants to recover
damages for injuries caused by gas explosion in vacant building. The District Court,
Tul sa County, Wn M Means, J., sustained one defendant's dermurrer to plaintiff's evidence
and entered judgment upon a jury verdict against the remaining three defendants, two of
whom brought separate appeals. The appeals were consolidated. The Supreme Court, Opal a,
J., held that: (1) gas conmpany was not negligent, and denurrer was properly sustained; (2)
several liability was inapplicable, as plaintiff was not one anong several negligent
coactors; (3) court did not err ininstructing jury with respect city ordi nance; (4)
refusal to submit requested instruction to jury was not prejudicial error; (5) testinony
of practice followed in plunbing industry which went to show | ack of due care was properly
admtted; and (6) jury verdict was not inconsistent since both codefendants, owner and
pl unber, could be found negligent by reason of separate acts.

Af firnmed.
West Headnot es

[1] Trial &=139.1(7)
388k139.1(7) Most Cited Cases

Denurrer to plaintiff's evidence is sustainable when there is an entire absence of proof
to show any right to recovery.

[2] Trial #&=156(2)
388k156(2) Most Cited Cases

When proof is tested by denurrer, trial court nmust view as true all evidence, together
with all reasonable inferences fromit, which is favorable to nondenurring party, and
di sregard evidence favorable to party who is demurring.

[3] Gas &£=16
190k16 Most Cited Cases
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Where gas conpany had no duty to renpve gas neter or shut off gas service to vacant
buil di ng, and state of disrepair of gas conpany's neter had no causal nexus wth

accumul ation of gas in building or explosion which injured passerby, gas conpany was not
negl i gent.

[4] Negligence £=549(8)
272k549(8) Mst Cited Cases
(Fornmerly 272k97)

Several liability, applicable in conparative negligence context where plaintiff is found
to be one of several negligent coactors, does not apply to that class of negligence
litigation in which plaintiff is not one anong several negligent coactors.

[5] Negligence &==484
272k484 Most Cited Cases
(Formerly 272k15)

Conmon-l aw rul e of joint and several tort-feasors' liability which allocates liability as
an integrity, due to the difficulty in apportioning fault in nost instances, strives to
afford an injured plaintiff full and just satisfaction of adjudged obligation, and
continues in force outside the purview of conparative negligence |legislation. 23

O S. Supp. 1979, § 13.

[6] Negligence &==484
272k484 Most Cited Cases
(Formerly 272k15)

Each tort-feasor was responsible for entire damage to injured party, where separate and

i ndependent acts of negligence on part of tort-feasors concurred and comnbi ned to produce
harnful results for which danages were sought, even though concert anobng tort-feasors was
| acki ng and act of one codefendant al one may not have brought about gas expl osion causing
injury to a blanefree plaintiff.

[ 7] Negligence &=259
272k259 Most Cited Cases
(Formerly 272k6)

Violation of ordinance is to be deened negligence per se if injury conplained of (a) was
caused by the ordinance's violation, (b) was of type intended to be prevented by ordi nance
and (c) injured party was one of class meant to be protected by ordinance.

[8] Gas &==20(5)
190k20(5) Most Cited Cases

City's nechani cal code ordinance with respect to shutting off and turning on gas in a
"system of gas piping" was applicable to turning on gas in building which had been vacant
and unheated for several nonths, and thus jury was properly instructed thereon, in action
arising fromgas expl osion, where ordi nance was obviously adopted to reduce chance of

all owi ng gas to escape and thus bring about explosion and was clearly intended to protect
public, including passerby such as plaintiff, frominjuries occasioned by gas expl osion.

[9] Appeal and Error &=1067
30k1067 Most Cited Cases

Error, if any, in trial court's refusal to give requested instruction to effect that
finding of negligence cannot be rested on one inference placed upon another, was harnl ess
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where instructions as a whole fairly enbodied | aw applicable to i ssues involved.

[ 10] Negligence &=1537
272k1537 Most Cited Cases
(Formerly 272k119(2.1), 272k119(2))

Evi dence of practice foll owed by persons in plunbing trade in same or simlar
circunstances to those involved in action went to show | ack of due care, and was properly
admtted in action based on negligence, though the practice was not specifically pl eaded.

[11] Gas &==20(6)
190k20(6) Most Cited Cases

Owner had i ndependent nondel egable duty to passerby to prevent damage fromits prem ses to
persons on sidewal k, and plunber had duty of exercising due care in performance of task
for which owner had hired him neither owner nor plunber was insulated fromliability due
to status or negligence of other, and verdict against both, in favor of passerby injured
by gas expl osi on, was not inconsistent.

[12] Negligence &£€=421
272k421 Most Cited Cases
(Formerly 272k61(1))

[12] Negligence &€=423
272k423 Most Cited Cases
(Formerly 272k61(1))

VWere several causes combine to produce injury, defendant is not relieved fromliability
nmerely because he can show another is al so responsible or because he is responsible for
only sone of the causes; where there is concurrent negligence and each of nultiple causes
is deened sufficient in sense that w thout each harm woul d not have occurred, injury my
be attributed to any or all of the forces in action.

*614 Appeal fromDistrict Court, Tulsa County; Wn M Means, Judge.

Action in negligent tort against four defendants to recover damages for injuries caused
by a gas explosion. The trial court sustained one defendant's denurrer to plaintiff's

evi dence and there was a jury verdict against the remaining three defendants, two of whom
bring separate appeals. Appeals consolidated and judgment

AFFI RVED.

VWiitten, MDaniel, Osnond, Goree & Davies by Dale F. MDaniel, Tulsa, for appellant
Cant een Cor p.

G bbon, dadd, Cark, Taylor & Smith by Richard D. G bbon and Brad Smith, Tulsa, for
appel | ant George Carder, d/b/a George Carder Plunbing Co.

Parks & Beard by M chael J. Beard, Tulsa, for appellees Kenneth David Boyles and Debra L.
Boyl es.

Pi erce, Couch, Hendrickson, Johnston & Baysinger by D. C. Johnston, Jr. and Calvin W
Hendri ckson, Gkl ahoma City, for appellee Cklahona Natural Gas Co.

*615 OPALA, Justi ce:

The issues presented by these appeals are: (1) Did the trial court err in sustaining
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Okl ahoma Natural Gas Conpany's (ONG denurrer to plaintiff's evidence? (2) Did the trial
court err in refusing to instruct the jury that it apportion liability anong the
defendants in proportion to the percentage of causal negligence it finds attributable to
each? (3) Was it error to instruct the jury on defendant's violation of a |ocal municipa
ordi nance? (4) Did refusal of a requested jury instruction that liability cannot be
supported by one inference placed upon another constitute reversible error? (5) Did the
trial court err in allowing testinony of a city nechanical inspector as to certain custom
and usage in the trade? (6) Is the jury's verdict tainted by an inconsistency in finding
both the building owner and its contractor-plunber negligent?

We hold that: (1) ONG s denurrer was properly sustained; (2) there was no error in
refusing to instruct the jury to apportion the several defendants' liability; (3) the jury
instruction with respect to the ordinance was free fromerror; (4) the refusal to submt
the requested instruction was not prejudicial and reversible error; (5) specific
al | egation of customwas not a necessary predicate for the admtted testinony as to
certain trade practice; and (6) the jury verdict is not inconsistent since there was
evidentiary basis upon which the jury could find both codefendants-owner and
pl unber - negl i gent by reason of separate acts.

A passerby (Plaintiff) was injured in an expl osion which [ eveled a buil ding owned by
Cant een Corporation (Oaner), one of four codefendants. The building had been occupied as
a restaurant. It was equipped with a "fire suppression systenf. The device, attached to
the structure's gas pipes directly above the cooki ng equi pnent, functioned in conjunction
with a gas valve that, in the event of a fire, would automatically shut off the gas.

Owner engaged Accurate Fire Equi pnent Conpany (Accurate), another codefendant, to instal
three identical fire suppression systens at a different |ocation. The systemthat was in
place in the vacant restaurant was to be disnantled and used as one of the three to be
installed. An enployee of Accurate, who had renoved the fire suppression system did not
take out the autonatic gas valve which was a part of it. Later, when other enployees of
Accurate were waiting to begin installation of the systemat the new [ ocation, they were
instructed to "pick up" the m ssing gas valve fromthe vacant building. They then renoved
the valve. 1In the process they |eft uncapped the gas pipe they had cut for this purpose.
Several nonths later, during the winter, water froze in the vacant building and its pipes
burst. The Oaner engaged Carder Pl unbing Conpany (Carder), a third codefendant, to
restore heat and prevent refreezing. One of Carder's plunbers turned on the gas into the
bui | ding and wi thin an hour an expl osion occurred in which plaintiff was injured.
Plaintiff [FNL] brought suit against the Omer, ONG Carder and Accurate to recover
damages for injuries sustained in the gas explosion alleged to have been caused by
defendants' negligence. The trial court sustained ONG s denurrer to plaintiff's evidence
and a jury verdict found against the remmining three defendants. Accurate did not appeal
Owner and Carder brought separate appeal s which stand consolidated for decision

FN1. Both the injured passerby and his w fe sought damages.

l.
ERROR | N SUSTAI NIl NG ONG S DEMURRER TO PLAI NTI FF' S EVI DENCE

Carder and Owner contend that ONG s denurrer to the plaintiff's evidence was inproperly
sustai ned. [ FN2] We di sagr ee.

FN2. Both defendants filed a notion for new trial but only one of these defendants
(Carder) included in it the alleged error in sustaining ONG s dermurrer to
plaintiff's evidence. The error is hence available only to Carder. 12 O S.1971 s
991(h).
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*616 [1][2][3] A denmurrer is sustainable when there is an entire absence of proof to
show any right to recovery.[FN3] When proof is tested by a denurrer the trial court mnust
view as true all evidence, together with all reasonable inferences fromit, which is
favorable to the non-demurring party. It is its duty to disregard evidence favorable to
the party who is denurring. [FN4] The plaintiff's evidence showed no duty on the part of
ONG to renpve the gas neter or shut off gas service to the vacant building. The
mal functi on of the gas neter went to show i mproper calibration and faulty neasurenent of
t he gas passing through the neter rather than any increase in the anmount of gas actually
entering the building. Hence, the state of disrepair of ONG s neter had no causal nexus
with the accunulation of gas or with the explosion. Finally, ONGs failure to odorize the
gas rests on a bare allegation without facts to support it. There was no evidence from
which the trial court would have been justified in inferring |lack of ONG s due care either
by acts of conm ssion or om ssion

FN3. Martin v. Stratton, Okl., 515 P.2d 1366, 1368 (1973); Tidewater Associated O
Co. v. Slusser, Ckl., 307 P.2d 827, 828 (1957).

FN4. Chaplinski v. Gegory, Ckl., 559 P.2d 1244, 1248 (1977); Steiger v. Commerce
Accept ance of Okl ahoma City, Inc., Okl., 455 P.2d 81, 86 (1969); Lawson v. Lee Eller
Ford, Inc., Ckl., 375 P.2d 913, 916 (1962); Evans v. St. Louis-San Franci sco Rail way
Co., Ckl., 258 P.2d 933, 935-936 (1953).

.
ERROR I N JURY' S FAI LURE TO ASSESS PERCENTAGE OF NEGLI GENCE ATTRI BUTABLE
TO EACH DEFENDANT

The Omer and Carder assert error in trial court's refusal to instruct the jury
separately to assess agai nst each of the defendants the percentage of negligence found
attributable to each. Both the Omer and Carder argue that Laubach v. Mrgan [FN5] shoul d
have been applied here to the nultiple tortfeasors in a negligence action. |If apposite,
Laubach woul d require that the negligence of each party be separately assessed.

FN5. Okl., 588 P.2d 1071 (1978).

Laubach was a comparative negligence case, within the neaning of 23 O S. Supp. 1978 s
11,[FN6] in which the plaintiff was found partially at fault in producing his injury.
Here, we are concerned not with conparative negligence, but rather with an admttedly
bl ame-free plaintiff seeking recovery frommultiple tortfeasors whose negligence is said
to have "concurred, conm ngled and conbi ned" to produce the harm

FN6. Repeal ed by Okl a. Sess.L.1979, c. 38 s 4 and replaced by 23 O S. Supp. 1979 s 13

[4] The conmon-| aw negligence liability concept may be described as "all or nothing" to

the plaintiff. |If he be blame-free "all" is due him if he be at fault, however slightly,
"nothing" is his due. The statutory comnparative negligence approach allows the victim at
fault to secure sone, but not all, of his damages. The raison d' etre and rational e of

conparative negligence are tied, hand-and-foot, to the narrow paraneters of a bl aneworthy
plaintiff's claim[FN/] W hold that neither the rationale nor the holding of Laubach
applies to that class of negligence litigation in which the plaintiff is not one anbng
several negligent co-actors.

FN7. McNi chols, Judicial Elimnation of Joint and Several Liability Because of
Conpar ative Negligence-A Puzzling Choice, 32 Ckla.L.Rev. 1, 11 and 12 (1979).

[5] Several liability, fashioned in Laubach, was held applicable in a conparative
negl i gence context where the plaintiff was found to be one of several negligent co-actors.
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There is absolutely nothing in Laubach to negate the continued force of the comon-I|aw
rule of joint and several liability in those negligent torts which fall conpletely outside
t he purview of our conparative negligence |egislation.[FN8] Although some of the | anguage
i n Laubach appears sweeping *617 at first blush,[FN9] it is to be viewed as linited to
cases in which the trier is called upon to conpare between the plaintiff's want of care on
t he one hand, and that of one or nore defendants on the other hand. Several reasons
mlitate in favor of this conclusion. No foundation exists for extending Laubach's
proportionate-fault-assessnent doctrine to multiple negligent tortfeasors in all cases.
The states which have abrogated joint and several liability have done so-if at all-only
within the context of conparative negligence and quite linmtedly at that.[FNLO] Absent an
express |l egislative abrogation, no jurisdiction has found it necessary conmpletely to
abolish the comon-law liability rule. Except as nodified in Laubach for conparative
negl i gence cases, the common-law rule of joint and several tortfeasors' liability remined
unaltered and in force when the claimhere under review arose and at the tine it cane for
adj udi cation.[FN11] That rule casts-not on the blanel ess victimbut on each of the legally
vanqui shed wrongdoers the risk of an insolvent tortfeasor. Because of the recognized
difficulty in apportioning fault in npst instances, the comon-law rul e allocates
liability as an integrity. In so doing it strives to afford an injured plaintiff full and
just satisfaction of the adjudged obligation. [FN12]

FN8. 23 O S. Supp. 1979 s 13. Qur new conparative negligence provision remains yet to
be interpreted. Laubach dealt with its antecedent version. See note 7.

FN9. The pertinent |anguage in Laubach, supra note 5 at 1074, provides: "2. Do away
with the "entire liability rule' and provide nultiple tortfeasors are severally
liable only, * * * This in effect drastically changes the theory of

joint-tortfeasors.” At page 1075 the opinion states: "Joint and several liability
then will only exist where, for sonme reason, damages cannot be apportioned by the
jury." See also McN chols, Judicial Elimnation of Joint and Several Liability

Because of Conparative Negligence-A Puzzling Choice, supra note 7 at 27.

FN10. Arkansas has retained the concept of joint and several liability. Walton v.
Tull, 356 S.W2d 20, 26 (Ark.1962); Wieeling Pipe Line, Inc. v. Edrington, 535
S.W2d 225, 226 (Ark.1976). California also retained joint and several liability
rule, finding, along with the great najority of jurisdictions, that it does not
conflict with conparative negligence theory. See Anerican Mtorcycle Ass'n. v.
Superior Court, 578 P.2d 899, 901 (Cal.1978). Texas' conparative negligence statute
provi des that each defendant is jointly and severally liable for the entire anount,
except that a defendant whose negligence is |less than that of the plaintiff is
liable only for that portion of the judgnment which is attributable to him

W sconsin provides for "conparative contribution" anong joint tortfeasors in
proportion to the party's negligence. See Bielski v. Schulze, 114 N.W2d 105, 108
(W's.1962).

FN11. National Trailer Convoy, Inc. v. Cklahoma Turnpi ke Authority, Ckl., 434 P.2d
238, 240 (1967); Okla. Ry. Co. v. lvery, 201 Ckl. 245, 204 P.2d 978, 982 (1949);
Selby G| and Gas Co. v. Rogers, 94 kl. 269, 221 P. 1012, 1013 (1924); Northup v.
Eakes, 72 kl. 66, 178 P. 266, 268 (1919).

Qur newy enacted statute on contribution anong tortfeasors, Ckla.Sess.L.1978, c. 78
s 1, 12 O S. Supp. 1978 s 832, becane effective Cctober 1, 1978, which date is
subsequent to both the occurrence of the harmand the rendition of the judgnent in

t his case.

FN12. Note Multiple Party Litigation Under Conparative Negligence in
k|l ahoma- Laubach v. Modrgan, 13 Tulsa L.J. 266, 269 and 280 (1977).
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[6] In the instant case there was but a single injury. Inplicit in the jury's verdict is
its finding that the separate and i ndependent acts of negligence on the part of the
codef endants concurred and conbined to produce the harnful result for which danages were
sought. [ FN13] Even though concert anong the tortfeasors was |acking and the act of one
codef endant al one may not have brought about the result, each is at common | aw responsibl e
for the entire damage. There is no statutory warrant for a conclusion that the comon-I| aw
rule was to be scuttled in order to alter the | egal obligation owed by negligent co-actors
to a fault-free tort clainmant.

FN13. Green v. Sellers, l., 413 P.2d 522, 528 (1966); W L. Hulett Lunmber Co. v.
Bartlett-Collins Co., 206 Ckl. 93, 241 P.2d 378, 383 (1952); klahoma Ry. Co. v.
lvery, supra note 11.

We hol d Laubach does not apply to tort litigation in which the injured party is not a
negl i gent co-actor.

M.
APPLI CABI LI TY OF THE CI TY ORDI NANCE

Carder asserts error in instructing the jury on Tulsa's nmechani cal code ordi nance *618
with respect to "shutting off" and "turning on" gas. [FNl14] The clainmed error is said to
have arisen fromlack of an evidentiary predicate to show what is a gas "systenl within
t he nmeani ng of the ordinance. W cannot agree.

FN14. The ternms of the pertinent Tul sa code provision, s 624.20.5 of the City of

Tul sa BOCA Mechani cal Code, provide: "Qpen Fittings-valves: Before gas is turned on
into a system of gas piping, or after being shut off, the entire systemshall be
checked to make certain that fittings or ends are not open and that all val ves at
outlets are closed." (Enmphasis supplied).

[7] The violation of an ordinance is to be deened negligence per se [FN15] if the injury
conpl ai ned of (a) was caused by the ordinance's violation, (b) was of the type intended to
be prevented by the ordinance and (c) the injured party was one of the class nmeant to be
protected by the ordi nance. [ FN16]

FN15. Harbour-Longnire Bldg. Co. v. Carson, 201 Ckl. 580, 208 P.2d 173, 175 (1949).

FN16. Foster v. Harding, Okl., 426 P.2d 355, 358 (1967); Elamv. Loyd, 201 Ckl. 222,
204 P.2d 280, 282 (1949).

[8] The question raised is: Does the turning on of gas into a building- which has been
unheat ed and vacant several nonths-conme within the purview of an ordinance that requires a
check of the fittings, ends and valves to nmake sure they are closed before gas is turned
on into a "systemof gas piping"? W have no hesitancy in giving a positive answer. The
code section at issue contains no definitions of pertinent terns. |If the words of the
ordi nance are taken in their ordinary and usual neaning, the rule appears anply broad to
fit the situation at bar. The ordi nance was obviously adopted to reduce the chance of
all owi ng gas to escape and thus bring about an expl osion-the very cause of the injury
here. It was clearly intended to protect the public frominjuries occasioned by gas
expl osions. Plaintiff was hence within the class nmeant to be protected by the ordinance.

V.
REFUSAL TO I NSTRUCT AGAI NST FI NDI NG NEGLI GENCE BY PLACI NG ONE | NFERENCE UPON
ANOTHER

[9] Carder next conplains of trial court's refusal to give a requested instruction to the
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effect that a finding of negligence cannot be rested on one inference placed upon anot her
Al t hough the proffered charge contains a correct statement of law, [FNL7] its rejection was
not error. The instructions as a whole fairly enbody the | aw applicable to the issues

i nvol ved. [FN18] Even if the trial court had erred in refusing the requested instruction
the error could not be deemed prejudicial or reversible.

FN17. 12 O S. 1971 s 78; Coker v. Southwestern Bell Tel ephone Co., l., 580 P.2d
151, 154 (1978); Barger v. Mzel, Cl., 424 P.2d 41, 47 (1967); Lawson v. Anderson
and Kerr Drilling Co., 184 Ckl. 107, 84 P.2d 1104, 1105 (1938).

FN18. W L. Hulett Lunber Co. v. Bartlett-Collins Co., supra note 13; Elamv. Loyd,
supra note 16.

V.
CLAIM TO ERROR I N ADM TTI NG TESTI MONY OF THE PLUMBER S MODUS OPERANDI

Carder next asserts there was error in adnitting testinmony by a municipal mechanica

i nspector on a certain practice in the plunbing trade. This error is sought to be

predi cated on the plaintiff's failure to plead customin his petition. The inspector
testified that as an experienced, licensed gas fitter he always followed the practice of
checking the neter inmmediately after turning on the gas. The purpose of this procedure
was to search for indication of |eaks or for open lines. Carder's enployee testified he
had not | ooked at the meter after turning on the gas at the ill-fated premn ses.

The authorities relied upon by Carder require that custom be pl eaded where reliance is

pl aced on its breach as a ground of *619 negligence.[ FN19] The very sane case | aw

recogni zes that when a plaintiff's action is in negligence, proof of the usual practice in
the industry, even though not pleaded, may nonethel ess be admtted to show a standard of
care.[FN20] This was the case here.

FN19. Fellers v. St. Louis-San Francisco Ry. Co., l., 572 P.2d 972 (1978); Harper
v. Levine's, Inc., Ol., 435 P.2d 127 (1967); Sanders v. C. P. Carter Construction
Co., 206 Okl. 484, 244 P.2d 822 (1952).

FN20. Fellers v. St. Louis-San Francisco Ry. Co., supra note 19, at 975; Davis v.
Whitsett, Okl., 435 P.2d 592, 597 (1967).

[10] The injured party in the case at bar initially sought to predicate recovery against
t he defendants on res ipsa loquitur. Subsequently, as the pre-trial order indicates, the

plaintiff changed his theory of recovery against Carder to one in negligence. It was
alleged that "... his (Carder's) agent ... failed to check the gas neter after turning on
the gas at the fire stop to the building ..." The evidence adnitted over Carder's

obj ection went to the negligence of Carder's enployee. Negligence is the failure to use
due care. [FN21] Since the plaintiff had pl eaded negligence, he was properly allowed to
submt proof of its elements. The testinony Carder deens objectionable nerely went to
show | ack of due care. It revealed how others in the sane or simlar circunmstances would
proceed. The evidence of the practice followed by a person in Carder's occupation, in the
sanme or simlar circunstances, was hence adm ssi ble, though the practice was not
specifically pleaded.

FN21. Rainer v. Donel son, 200 Ckl. 695, 199 P.2d 1018, 1019 (1948); Phillips
Petrol eum Co. v. Stephenson, 191 Ckl. 294, 129 P.2d 575 (1942).

VI .
ALLEGED | NCONSI STENCY OF THE VERDI CT
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Lastly, Carder asserts the verdict is tainted by an inconsistency. The argunent advanced
is predicated on Carder's view that a verdict against the Oamer ipso facto exonerates
Carder. The verdict is said to inpute to the Omer know edge of the dangerous condition
on its premses at the tine Carder's enployee was instructed to turn on the gas. W
cannot accede to this view

[11] A verdict for both the Omer and Carder could be rested on independent acts of
negl i gence, different theories of recovery and diverse sources of liability. Vis-a-vis
the plaintiff, who was a passerby, the Omer had an i ndependent nondel egable duty to
prevent danger fromits premises to persons on the sidewal k. As a plunber, Carder owed
the duty of exercising due care in the performance of the task for which the Owmer had
hired him Carder's status as an independent contractor provides no legal shield to the
Owner.[FN22] Nor can any Oaner's negligence insulate Carder fromliability for its own
| ack of due care.

FN22. Davis v. Witsett, supra note 20, at 595; Porter v. Norton-Stuart
Pontiac-Cadillac of Enid, Ckl., 405 P.2d 109, 113-114 (1965); Safeway Stores v.
Duval I, 208 Ckl. 21, 252 P.2d 1022, 1025 (1953).

[12] Where several causes conbine to produce an injury, a defendant is not relieved from
liability nerely because he can show another is also responsible or because he is

responsi ble for only sone of the causes.[FN23] Were there is concurrent negligence and
each of the nultiple causes is deened efficient in the sense that wi thout each the harm
woul d not have occurred, the injury may be attributed to any or all of the forces in
action. [ FN24]

FN23. Green v. Sellers, supra note 13; Cklahoma Gas and Electric Co. v. Butler, 190
Okl . 393, 124 P.2d 397 (1942).

FN24. Green v. Sellers, supra note 13; Cklahoma Gas and Electric Co. v. Butler,
supra note 23.

The judgrment is free fromerror.
AFFI RVED.

LAVENDER, C. J., IRWN, V. C J., and WLLIAVS, BARNES, SIMVS, DOOLIN and HARGRAVE, JJ.,
concur.

619 P.2d 613, 1980 K 163
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